City of Gilbert

Minutes of Detachment Mediation Meeting, Grievance Hearing and 
Regular City Council Meeting

Tuesday, October 23, 2012

Mayor Bellerud called the detachment mediation meeting to order at 5:00 p.m. A full quorum of Councilors was present.  Attorney Brunfelt and Clerk Harper were also present.

Representing the residents who desire detachment were Roy and Jodi Pontinen.  Representing Fayal Township was Board member Mike Erjavec. Jodi Pontinen stated that they are most interested in Councilor Nemanick’s proposal of a tax split beginning with 90% to Gilbert and 10% to Fayal with both percentages changing each year for the next 10 years.  Councilor Gentile stated that he questions that any Gilbert agreement with Fayal will be executed fairly.  Councilor Gentile said that he understands why the Pontinens want to detach from Gilbert.  Councilor Garrity stated that he doesn’t see how he could support a detachment and shift the tax burden left by the Pontinens to the rest of the Gilbert residents. Council stated that once one section of Gilbert detaches, others may follow and Councilors stated their concerns about Gilbert’s then shrinking tax base.  Attorney Brunfelt outlined the options: The City Councilors have a general obligation to look out for all the concerns of the Gilbert residents.  In doing so they could allow the detachment with no stipulations; or fight the detachment with no compromise, which is an expensive undertaking; or let them detach under a settlement agreement with a sliding scale of tax revenue sharing between Gilbert and Fayal; or Gilbert could create a rural service taxing district and detachment would no longer be an issue as this would lower the taxes.  Jodi Pontinen stated that Gilbert raises its levy every year, so they would still experience increases and they would rather detach to Fayal.  Councilors mentioned that tax increases would also occur in Fayal.  Councilor Garrity said he finds the state is at fault for the property tax increases because of the state’s lowering of Gilbert’s Local Government Aid.  Many cities are in the same position as Gilbert.
Motion by Councilor Gentile, seconded by Councilor Garrity to appoint Councilors Nemanick and Schutte and Attorney Brunfelt and Clerk Harper to a committee of Council to continue negotiations about the detachment.  Motion carried unanimously.  Jodi Pontinen requested that the meetings occur quickly, as the extension of discussions can only last for so long and they would prefer not to start over with a new Council in January.  Council agreed.    

Motion by Councilor Schutte to close the mediation meeting, seconded by Councilor Gentile.  Motions carried unanimously.  The meeting was adjourned at 5:36 p.m.
Mayor Bellerud called the employee grievance hearing to order at 5:40 p.m. Council did not go into closed session, as the grievant asked that the meeting remain open, which is the grievant’s right to choose.  Union Representative Ida Rukavina reviewed the first disciplinary action given for unauthorized use of vacation leave and asked that Council dismiss the written reprimand or reduce it to a lower level of discipline.  Rukavina referenced how things functioned when Clerk/Treasurer Mackley was the supervisor.  Councilor Gentile said that Mackley retired and that the City was working with a new Clerk/Treasurer.  Councilors stated that vacation is approved after the supervisor considers the work load and decides if the vacation is possible.  Motion by Councilor Gentile, seconded by Councilor Garrity to lower the reprimand to a verbal reprimand.  Motion carried unanimously.

Rukavina reviewed the second grievance from the same employee, which was for denial of Family Medical Leave Act leave.  Attorney Brunfelt explained that leave was not denied by the City, but that calling it FMLA leave was denied and reasonable accommodations were being made for the employee’s needs.  Rukavina stated that the past practice of allowing FMLA leave meant that it should be given again.  Attorney Brunfelt stated his confidence that Gilbert was not an FMLA city.  Motion by Councilor Gentile, seconded by Councilor Nemanick to deny the grievance.  Motion carried unanimously.
The third grievance by the same employee was for the written reprimand given by City Council      for unprofessional conduct and substandard performance.  Rukavina asked Council to reduce or dismiss the grievance citing grievant’s many absences from work and the inability to therefore complete the work tasks. Councilor Garrity stated that the lack of an up-to-date job description caused the performance problem but now that Council approved the job description for this position, any confusion would be alleviated going forward.  Councilor Schutte stated that the grievant’s duties were time sensitive and the reprimand was an attempt by Council to stress the importance of the employee’s duties and the need for timely completion of those tasks assigned to the grievant.  Councilor Gentile stated that employees must respect their supervisors and adapt to changes made by supervisors as jobs evolve.  The motion by Councilor Nemanick to deny the grievance, seconded by Councilor Gentile passed with a four (4) to one (1) vote, with Councilor Garrity voting Nay, citing the lack of a current job description at the time of the reprimandas his foundation for voting no.
Rukavina stated that the next step for the grievant is a mediation hearing or acceptance of Council’s decisions.  Motion by Councilor Gentile to close the hearing, seconded by Councilor Schutte.  The hearing was adjourned at 6:15 p.m.
Mayor Bellerud called the regular Council meeting to order at 6:30 p.m.  A full quorum of Councilors was present, as were Attorney Brunfelt, Engineer Jamnick, Police Chief Techar, Library Director Miller and Clerk Harper.
Mayor Bellerud led the audience in the Pledge of Allegiance to the Flag.
There were no additions to the agenda.
Motion by Councilor Schutte to approve the minutes of the Regular Council Meeting of October 9, 2012 as written, seconded by Councilor Nemanick.  Motion carried unanimously.

Motion by Councilor Gentile, seconded by Councilor Garrity to approve minutes of the Special Council Meeting of October 16, 2012.  Motion carried with a vote of four (4) with one abstention from Councilor Schutte who was absent from the meeting of October 16.
Mayor Bellerud asked if anyone would like to speak before Council.  Mr. Ed Addy presented the 3rd annual pancake breakfast fund raiser for his project in Haiti happening this Sunday.  He asked Council to reduce the cost of renting the community center.  Citing the number of requests for fee reductions and the costs of maintaining the community center building, Councilor Schutte explained that the fees were necessary to keep the building functioning and stated that Council decided that there would not be any more reductions.
Rob Kutsi asked for clarification of the Planning and Zoning draft of the Comprehensive Land Use Plan.  He had concerns about certain sections that did not seem reasonable and wanted to make sure it was not becoming an ordinance.  Council stated, along with Attorney Brunfelt, that it was a plan that could be achieved and would work as a guide for development, but was not becoming an ordinance.  Kutsi thanked Council for their attention.
Sam Johnson, DNR and Al Larson, DNR & OHV Park Manager did not appear before Council.  Councilor Nemanick stated that the trail is still not flagged.

City Attorney Brunfelt asked Council to approve Resolution 2012-17 for Paul Bontems’ property purchase (Block 1, Lot 2 of the Lake Ore Be Gone Development) from the City.  Motion by Councilor Gentile to approve the property transfer, Resolution 2012-17, seconded by Councilor Garrity.  Motion carried unanimously.

Brunfelt asked Council to approve the purchase agreement with Dorothy De Rue for Block 1, Lot 4 of the Lake Ore Be Gone Development.  Brunfelt pointed out that a reversionary clause was now part of the agreement, so if a purchaser does not build within 18 months, the property returns to the City. Motion by Councilor Nemanick to approve the purchase agreement, seconded by Councilor Gentile.  Motion carried unanimously.

Brunfelt asked Council to approve Resolution 2012-18 for Dorothy DeRue’s property purchase (Block 1, Lot 4 of the Lake Ore Be Gone Development) from the City.  Motion by Councilor Garrity, seconded by Councilor Schutte to approve the property transfer.  Motion carried unanimously.
City Engineer Jamnick asked Council to approve Final Pay Estimate No. 3 to Mesabi Bituminous for $2,412.50 for the Gilbert Bar demolition.  Motion by Councilor Garrity, seconded by Councilor Gentile to approve the payment.  Motion carried unanimously.
Jamnick updated Council on progress at the Water Treatment Plant: the underground fuel oil tank was removed and the high service pump was installed. The stipulation agreement with the MPCA is complete with the final bio-solids report submitted.  Alaska Avenue is still scheduled for curb and gutter if the weather would cooperate with the contractors.  The Risky Business demolition is complete with the backfill done.  Councilor Nemanick asked Jamnick if the electrical problem at the Waste Water Treatment Plant had been resolved with the placement of the missing equipment.  Jamnick said that he would be attending to that soon and that it had not yet been done.  Clerk Harper asked Jamnick if the roads would be more accessible for the residents now enduring the construction on Circle Drive.  Jamnick replied that if anyone needs help navigating the roadways during construction, the contractor and he will be more than willing to help the resident move their equipment/motor homes, etc.
Police Chief Techar asked Council to approve the sale of the 2007 Crown Vic (former Biwabik) police car, as the new squad car is ready.  Motion by Councilor Gentile, seconded by Councilor Schutte to list the car for sale on Do-Bid.  Motion carried unanimously.

Library Director Miller discussed the movie success she had with area teenagers.  Thirty people came for the movie and four adults volunteered to chaperone.  She mentioned that the library would be closed on November 12th for Veteran’s Day and for both the Thursday and Friday of Thanksgiving (November 22 and 23).  There are craft activities at the library and a cooperative effort between the Gilbert, Eveleth and Virginia libraries for programming.
City Clerk Harper reminded the public that there was no second Council meeting in December.  Council decided to defer any adoption of the Planning and Zoning Comprehensive plan until the public has more time to view it.    Council set a closed meeting of Council for the six month evaluation/review of the Clerk/Treasurer and evaluation of another employee for Tuesday, October 30, 2012 at 5 p.m.  Council set the meeting to canvas the November 6th election for 5 p.m. on Wednesday, November 7th, 2012.
Harper presented a preliminary 2013 budget to Council, highlighting the 2013 bond payment obligations.  She has reduced the budget and combined accounting codes to make payroll easier to calculate for PERA contributions.  The utility section of the budget will be completed once the committee meets to determine any changes to the rates.  Councilor Nemanick volunteered to help Harper with the budget.
Motion by Councilor Garrity, seconded by Councilor Schutte to approve the payment of bills and payroll as presented.  Motion carried unanimously.
Motion by Councilor Nemanick, seconded by Councilor Garrity to acknowledge the E.F.G.S.D. Joint Powers Recreation Board Meeting Minutes of October 10, 2012.  Motion carried unanimously.
Mayor Bellerud addressed the audience about the accomplishments of this Council and his six years as Mayor.  He countered today’s column written in the Mesabi Daily News about the tearing down of buildings in Gilbert.  Bellerud said that if the owners hadn’t let the buildings deteriorate beyond repair and let the land go tax forfeit, there would be no need to tear the buildings down.  All the Gilbert tax payers are paying for the solution to a few irresponsible land owners in Gilbert.  He asked the audience to ask for the facts behind the Council decisions, as they are given serious thought before action is taken.  Bellerud hopes that economic development will occur in Gilbert and that this Council is setting the stage for future enterprises.
Motion to adjourn offered by Councilor Garrity, seconded by Councilor Schutte.  Mayor Bellerud adjourned the meeting at 7:07 p.m. 







______________________________








Mayor Donald Bellerud
ATTEST:
______________________________

Susan M. Harper, City Clerk
The aforementioned is a summary of the action items from this meeting. To listen to the full transcript of this meeting, please contact City staff at 218.748.2232.
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